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Acknowledgment of Territories

VIPIRG is located in Victoria, British Columbia, on unceded Coast Salish Territories, specifically of the Lekwungen
and WSANEC peoples. The term Coast Salish is used to encompass a number of Indigenous peoples, including
Esquimalt, Hul'qumi'num, Klahoose, Lekwungen, Musqueam, OStlg'emeylem, Pentlatch, Sliammon, Shishalh,
SkxwU7mesh-ulh Uxwumixw, Songhees, Std:lo, Straits, Tsleil-Waututh, T'Sou-ke, WSANEC, and Xwemalhkwu. We
would like o acknowledge and thank the Lekwungen and WSANEC peoples because we are working and
living within their traditional territories. Thank you.

Acknowledgment of Territories

This map shows the territories of Indigenous peoples in this
region. The original larger map is available online through
Camosun First Nations Education and Services.
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The acknowledgment of territories picture above is borrowed from the Indigenous Peoples Solidarity
Working Group: http://www.vipirg.ca/alpha/campaigns/ipswg/about/territory_map.htm
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About VIPIRG

The Vancouver Island Public Interest Research Group (VIPIRG) is a non-profit organization dedicated to
research, education, advocacy, and action in the public interest. Located in the Student Union Building of the
University of Victoria, VIPIRG is a place where students and community members connect to work fogether on
social justice and environmental issues. VIPIRG has been operating since 1983.
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Executive Summary

Cuts to health services and income supports for people living in poverty, including those with
disabilities involving mental health and illicit drug use, have conftributed to a situation where police
now act as de facto “first responders” to health-related issues on city streets. The costs of policing
poverty are high, and are not limited to the financial costs of spending more on approaches that do
not work.

This study explores the social costs of policing poverty by documenting the experiences and
perspectives of members of the Victoria street community with regards to policing in Victoria, B.C.
Research was guided by an advisory commifttee and used a peer research methodology where
peer interviewers, or individuals who hold relevant lived experiences of poverty, conducted
interviews with over 100 members of the Victoria street community.

The experiences and perspectives gleaned through these interviews point to the harmful effects of
policing on the physical and mental wellbeing of members of the Victoria street community, a
majority of whom use illicit drugs, live with disabilities, and/or suffer from chronic illnesses. These
findings highlight the need for yet another revisiting of the use of policing to regulate poverty, as an
approach that encourages a disproportionate and unjustified interference with the daily lives of the
most marginalized members of our communities, and misuses resources to criminalize rather than
alleviate poverty.

Key Findings & Analysis

1 Healthissues, illicit drug use and disabilities are prevalent in the street community, and
interactions with police can further detract from the health and wellbeing of street-involved
people. Eighty-three percent of respondents live with disability/disabilities, 72% suffer from chronic
illness/illnesses, and 81% use illicit drugs. Seventy-five percent had been homeless within the past
two years. Unfortunately, police methods rooted in the use of force and displays of authority
make police poorly suited to interactions with people with mental health and addictions issues:

*  32% of respondents reported having safer drug use supplies confiscated by police.
*  52% of respondents reported having personal belongings seized (including photos,
sleeping bags, money and identification cards).
These forms of interaction conftribute to a criminalization of mental illness and addictions that
unjustly and unnecessarily undercuts the health and wellbeing of street-involved people.

2 Street-involved people report seeing and experiencing unfair and discriminatory policing
practices, and appear to be ticketed at much higher rates than other residents performing similar
activities. Ninety-one percent of respondents had been approached by police at least once in
the past year, and 20% had been approached more than once per week. Sixty-five percent of
respondents perceive themselves as being treated unfairly or unequally by police based on their
status as street-involved, poor, homeless, or using drugs. A strong correlation was observed
between a person’s experience of homelessness in the previous two years and a high number of
trespassing and public intoxication charges. In our focus groups, there was a perception that
ticketing is a means of ‘harassing’ street-involved people who are the targets of ‘social profiling’
based on their physical appearance.
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Street-involved people report withessing and experiencing violations of the B.C. Police Act Code
and abuses of authority by police, and have much less confidence in police than most
Canadians. The number of violations of the B.C. Police Act Code that respondents report
witnessing and experiencing is strikingly high:

* Seventy-eight percent report having seen police search, detain or arrest without good
or sufficient cause, and 48% report that they have been searched, detained, or
arrested without good or sufficient cause themselves.

* Eighty-six percent report witnessing incidents of use of unnecessary force, and 39%
report experiencing use of unnecessary force.

* Eighty-three percent have withessed police acting rude, uncivil or using profane,
abusive or insulting language, and é64% have had experiences where police acted
rude, uncivil or used profane, abusive or insulting language.

Comparative research shows that the respondents interviewed have much less confidence in
police than most Canadians. Given that a majority of respondents suffer from various forms of
disability, chronic iliness, and addiction, these violations — and the lack of confidence they
engender — should be understood as having particularly burdensome and harmful effects on
the physical and mental wellbeing of members of the Victoria street community.

Street-involved people are primarily policed for minor infractions in public spaces. Most
infractions were not Criminal Code violations, but instead involved minor infractions in public
spaces (e.g. frespassing, loitering). Many street-involved people — and especially those who are
homeless and/or unstably housed — have no choice but to use public spaces to meet their basic
needs. "Safe streets” acts and certain municipal bylaws criminalize the day-to-day activities of
the street community by targeting activities most residents are able to perform in the privacy of
their homes.

Immediate action must be taken to end the disproportionate and unjustified interference with the
daily lives of the most marginalized members of our communities, and to re-allocate resources to
alleviate rather than criminalize poverty.

The Victoria Police Department must be held accountable to the Police Act Code in their
interactions with all people regardless of their social status.

The City of Victoria and the Government of British Columbia need to address the much more
complex goals of reducing poverty, not just regulating the street presence of people who live in
extreme poverty.

To be effective, the following actions must take place through meaningful consultation with the
street-involved individuals, frontline workers and advocates who have the most direct experience
with these issues:
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Recommendations

The policing practice of regularly stopping, searching and ticketing street-involved people must end.

The Victoria Police Department must immediately end the confiscation of personal possessions
and belongings necessary for survival on the streets, including harm reduction supplies.

The City of Victoria must repeal bylaws and bylaw amendments that target, serve to displace
and/or inflict disproportionate harm on street-involved people, including the Bylaw
Enforcement Policy Erecting Temporary Shelters in Public Spaces and the Streets and Traffic
Bylaw NO. 10-061.

The Government of British Columbia must repeal legislation that specifically targets, serves to
displace and/or inflicts disproportionate harm on street-involved people, including the Safe
Sfreets Act.

The Victoria Police Department, in concert with the City of Victoria, should enact a harm
reduction and enforcement policy that prohibits stops, searches, and ticketing near harm
reduction and related service providers.

The Victoria Police Department must be held accountable to all members of the community
regardless of social status.

The City of Victoria must commission a review of policing practices with regards to street-
involved people, and implement accountability measures to discourage the social profiling of
members of the street community.

The Government of British Columbia must commission a review of the Police Complaints
Process to ensure the complaints process is accessible to street-involved people, and to
ensure adequate disciplinary sanctions for officers violating the Police Act Code.

The Government of British Columbia should extend the mandate of the Independent
Investigations Office to include systematic abuses of authority such as social and racial
profiling.

The Government of British Columbia and the City of Victoria must ensure membership on the
Police Board and Community Board is representative of a broader spectrum of the
community, including street-involved individuals, frontline workers and anti-poverty advocates.

Funding and resources aimed at hiding poverty and criminalizing people with mental ilinesses and
addictions must be reallocated to end poverty and increase supports for people with mental ilinesses
and addictions.

The Government of Canada must restore social housing funding fo pre-1984 levels.

The Province of British Columbia must raise social assistance rates, and tie social assistance
rates to the cost of living.

The Province of British Columbia must set out a clear mandate for basic harm reduction
services that health authorities must provide in municipalities.

The Victoria Police Department must improve training for police in harm reduction, stigmma and
discrimination, including social and racial profiling.

The City of Victoria must establish public spaces where all members of the public, including
street-involved people, may gather.

The City of Victoria must increase municipal support for implementing existing harm reduction
policies, including staff resources, city infrastructure, and public education programs.
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Infroduction

Policing practices and the criminal justice
system hold distinct and dramatic
consequences for the most marginalized
members of our communities. The complex
ways in which the lives of street-involved
people! intersect with policing and are then
drawn into the criminal justice system have
been the subject of both concern and
controversy. Questions and debates
surrounding whether and how law
enforcement and the courts should be used to
address poverty have surfaced in media
reports, academic studies, policy discussion
and research papers across the continent.i

These debates resonate in Victoria, where the
presence and visibility of street-involved
people in public spaces are contentious issues.
In several high profile cases, residents and
business owners have urged the City of Victoria
to clear street-involved people from specific
areas of the city, many of which happen to be
where service providers are located. The
Victoria Police Department (VicPD), which
devotes a substantial amount of resources to
policing areas where street-involved people
gather, has taken an active role in discussions
and negotiations on poverty and public
spaces.iThe voices of the street community in
these deliberations, however, have been
largely absent.

This research project takes a close look at the
intersections between policing, criminal justice

! The terms “street-involved people” and “people living in
extreme poverty” are used throughout this paper to refer
to individuals who are highly marginalized and depend
upon some form of service provision or informal incomes
to meet their basic needs. These terms encompass
people who are “homeless” instead of restricting this
analysis to people who are labeled “homeless.” In doing
so, we acknowledge the fact that many people
experience fluctuating living situations that include
shelters, couch-surfing, sleeping on the streets, and
supportive housing at various points in time. See Caputo
& Kelly, 2007.

and poverty in Victoria. Using peer research
methodology, it opens a space for the
experiences, perspectives and ideas of street-
involved people to take center-stage in our
communities’ efforts to build a better
understanding of how our current
arrangements work and whether there is room
for change.

The report is based on over 100 peer interviews
conducted with members of the street
community and three focus groups. The data
generated allows us o reflect on the
experiences and perspectives held by
members of the street community while
investigating how policing and the criminal
justice system enter into and influence their
lives. This data sets the context for a discussion
of the role that policing and the criminal justice
system play in broader strategies that manage
and regulate poverty in Victoria.

Out of Sight: Policing Poverty in Victoria
addresses a critical need in Victoria for
quantitative and qualitative data that sheds
light on the intersections between poverty,
policing and the criminal justice system.
Despite a plethora of research on issues such
as poverty, homelessness and harm reduction,
little specific data exists on how people living in
poverty experience policing and the
implications of their entry into the criminal
justice system. This report provides data that
can inform evidence-based policy options for
all levels of government, the police, social
service providers and others involved in these
issues. More broadly, it presents critical
questions, considerations and insights into the
role that policing and the criminal justice
system play in broader strategies that address
poverty in Victoria.



Background:

Policing, Poverty and Criminal Justice in the “City of Gardens”

Poverty and public space

In the late nineteenth century, city officials,
builders and members of the Chamber of
Commerce of Victoria met with a plan to
fransform the city. Inspired by movements to
“beautify” other cities and faced with a
faltering economy, they launched a
concerted effort to convert Victoria into an
enticing destination for tourists, settlers,
investors and retirees.ii Their vision permeated
much of the urban planning and development
in Victoria over the course of the next century.v
Today, Victoria is referred to as the “City of
Gardens” and known for its tourism industry
and large community of refirees.

The image of the “City of Gardens” stands in
stark contrast to the picture painted by the
increasing number of residents who are either
homeless or living in extreme poverty.
Although the scale and scope of extreme
urban poverty is difficult to calculate, the
Homeless Needs Survey conducted by a local
service provision agency estimated that 1,242
people were homeless or nearly homeless in
the Capital Regional District in 2007.V1 It was
estimated that an additional 600 people were
living in unstable housing situations, and 1,800
people were on a waiting list for subsidized
housing.

With an escalating poverty crisis, Victoria
Mayor Alan Lowe established a Task Force on
Breaking the Cycle of Mental lliness, Addictions
and Homelessness in 2007 to study the problem
and propose service models.vi Despite some
promising initiatives — such as the City of
Victoria's purchase of hotels for supported
housing — indicators suggest success is limited.
Emergency shelter use, an important indicator
in estimating homelessness, has increased. In
2010, it was reported that on a given night
there can be over 1,000 individuals sheltered in
various facilities in the region. Over the year,
there were approximately 2,000 unique
individuals accessing shelter beds in Greater

Victoria’s six shelters. These figures do not
include the numbers of individuals sleeping
rough or in various other vulnerable situations.Vi
In 2010, the Greater Victoria Coalition to End
Homelessness declared an “affordable housing
crisis,” stating that for people who live on
minimum wage or income assistance, “paying
for housing means that food and other basic
needs become options instead of
necessifies.”

The reasons behind the high levels of poverty in
Victoria are manifold, but basic provincial and
regional economic indicators provide some
insight.

The Canadian Cenftre for Policy Alternatives
(CCPA) calculated that 12% of all B.C.
residents, or more than half a million people,
were living in poverty in 2009. B.C. has the
highest poverty rate in Canada, and people
with disabilities, Aboriginal peoples, single
mothers and recent immigrants and refugees
are the most vulnerable x Since the 1990s,
social service cutbacks have reduced
programming that alleviates or addresses
poverty across B.C., in areas such as mental
health care, youth-at-risk support, services for
people with disabilities and harm reduction.x
Research conducted by VIPIRG and the CCPA
in 2006 demonstrated that the social
assistance eligibility criteria have become so
narrow and the application process so arduous
“that it is systematically excluding from
assistance many of the very people most in
need of help.” As a result, many people have
found themselves relying on food-banks,
shelters and other chairities.

The Capital Region, where Victoria is located,
has one of the highest costs of living in
CanadaXiiThe minimum wage, median and
income assistance are all lower than the
Capital Regional District’s living wage of
$17.31.xv With escalating rent rates and low
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vacancy rates, the affordability of the rental
market in Victoria holds one of the worst ratings
in Canada.x In March 2011, 1,377 people in
Greater Victoria were on the waiting list for
subsidized housing, accounting for 11.1% of alll
applications in the provincial housing registry xVi
Meanwhile, the cutbacks in social services and
supports that communities across B.C. face
have had dramatic impacts in Victoria xi

Policing and criminal justice

When Victoria's image as a “City of Gardens”
was first infroduced at the beginning of the 20
century, planners began enacting bylaws to
clear public spaces of people defined as
“unwanted” and establishing punitive
measures.xVi Discussions surrounding whether
and how to manage peoples’ presence in
public spaces through legislation continue
today.

A series of legal cases and bylaw amendments
is a poignant — and perhaps the most
confroversial — example of contemporary
debates surrounding the use of legislation to
regulate the presence of street-involved
people in public spaces in Victoria. In 2008,
Supreme Court of B.C. Justice Carol Ross ruled
that homeless people could erect tents in
public parks in Victoria due to the lack of
adequate shelters. Although the City
appealed the ruling, it was upheld in Victoria
(City) v. Adams.x Immediately after, the City
changed its bylaws to prohibit camping
between 7 a.m. to 7 p.m.* In the months that
followed, dozens of homeless people began
camping on a boulevard outside Our Place, a
major downtown service provision centre.
Complaints from some residents and business
owners arose soon afterx Citing security and
safety risks, the City amended a streets and
tfraffic bylaw to ban camping on boulevards
and kneeling, squatting or sitting during
nighttime hours.*i The amendment, when
combined with several drug-related “sweep”
arrests in the same time period, succeeded in

clearing the boulevard of street-involved
people xii

In this case, as in many others, police are
asked to enforce legislation that regulates who
can be in public spaces. The result is that
police often find themselves mediating the
interface between people living in extreme
poverty and the criminal justice system. As this
report illustrates, this role is fraught with
challenges and complexities. Both the VicPD
and the City of Victoria have stated that
policing cannot adequately address the
complex mental and physical health issues
that many members of the street community
face.»v Nor can it address the reasons behind
poverty, homelessness, or mental health issues.
This report points to a need to ask deep-rooted
and critical questions about the present
sitfuation and imagine the potential for
change.

Research purpose and objectives

Concerns around policing the public space,
the criminal justice system and poverty set the
context for this research. A growing body of
research in Canada has engaged with these
issues of law enforcement and poverty while
identifying a need for further study and
discussion. ¥ This need is particularly evident in
Victoria, where little formal research has been
conducted.

Out of Sight: Policing Poverty in Victoria is an
exploratory, grassroots research project that
aimed to build a better understanding of the
intersections between policing, criminal justice
and poverty in Victoria. In order to do so, the
project explored several interrelated areas,
posing the following three research questions:

1. What are some experiences and
perspectives of policing practices
and the criminal justice system held
by members of the street
community?
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2. Where and how do policing and the
criminal justice system enter into the
lives of people experiencing
poverty?

3. Whatis the role that policing and the
criminal justice system play in
broader policies and strategies that
seek to manage and regulate
poverty in Victoria?

The report begins by presenting key findings
that emerged from our interviews, addressing
the first two research questions. We then
analyze key findings and discuss our results in
the context of other research and advocacy
work in Canada. The third section of the report
looks at some of the policies and strategies
that set the context in Victoria. By beginning
our research in the streets and working up to
the institutional level, our data enriches
discussions of whether and how policing
practices and the criminal justice system
respond to the issues that face people living in
extreme poverty in Victoria.

Research design and “Peer Research
Methodology”

An advisory committee was formed at the
project inception phase. The committee
included peers, frontline workers, advocacy
groups, academics and legal professionals. It
provided guidance on the research design,
methodology, interview grid and data analysis.

Data on the experiences and perspectives of
policing practices and the criminal justice
system held by members of the street
community was gathered through 103 peer-
led interviews. These were followed by three
separate focus group debrief and data
analysis sessions: one session with the interview
teams, one with members of the Committee to
End Homelessness, and one with the advisory
committee.

Our methodology, peerresearch, is a form of
community-based research where members of
the research team include individuals who
hold lived experience relevant to the issue
under investigation. The research approaches
emphasize participatory research principles
and collaborative inquiry methods.

The benefits of peer research are multifaceted.
Peer researchers strengthen projects by
contributing the expertise they have gained
through life experience. The researchers
themselves gain valuable experience and skills
in formal research, as well as an opportunity to
conftribute to discussions of issues that deeply
impact their lives. i

There are various models of peer research. In
our project, ten peer interviewers were
employed as research staff, ranging in ages
from early twenties to sixties. The interviewers,
all of whom have been street-involved at some
point in their lives, were recommended by
contacts in four organizations. Vi They
attended an orientation session, where they
shared their ideas on the project, tested the
interview grid and made necessary changes.
The interviewers conducted ten interviews
each.? They participated in a data analysis
and evaluation focus group at the end of the
field research period to discuss the results and
draft recommendations. The peer interviewers
were invited to attend a Victoria Police
Department Board Meeting, where the
preliminary research results were presented.
Peer interviewers were speakers at the report
launch and media spokespeople.

The peer interviewers were joined by volunteer
“interview recorders.” We asked the recorders,
many of whom were frontline social workers,
students or community members active on
poverty-related issues, to formally apply for a
position and send a reference. The successful
applicants, who were supervised by VIPIRG

2 Qur total number of interviews is 103 because several
peer inferviewers interviewed each other to test the grid
and practice.
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staff, accompanied peer researchers and
transcribed the interviews. This allowed the
peer interviewers to focus on the discussion,
while including more community members in
the research process. The recorders also
participated in the orientation session and
focus group.

At the orientation session, we discussed the
importance of attentiveness to response bias
with the interviewers and recorders. “Practice”
interviews served to both generate feedback
and discuss the importance of minimizing bias
in question delivery.

The interviews took place over four days in
August 2011. Although the teams were based
out of two downtown agencies, the interviews
themselves were conducted in public spaces.
We adopted this approach primarily because
we did not want to conduct our interviews with
people while they were using various services
or supports. We wanted a setting that would
emphasize the independence of our research
and minimize respondent bias. We asked the
interviewers to go to areas where they felt
comfortable interviewing while spreading out
to cover key areas where street-involved
people congregate in Victoria. The
interviewers asked the respondents where they
felt comfortable conducting the interviews.

The selection of participants combined
convenience and purposeful tfechniques.
Interviewees were approached by the street
interview teams and asked two qualifying
questions: If they had already completed the
interview and if they considered themselves to
be living in poverty at some point in the past
two years.

We chose convenience and purposeful
sampling techniques for three reasons. First, our
research focus was descriptive and our interest
was in data that could be analyzed and
coded thematically. Second, we wanted to
identify participants who were living in poverty,
and we were not seeking a random sampling

of our communities. Thirdly, we required a
sampling method that would balance our
need for available and accessible data with
rigour i

Once the initial results and data tables were
compiled and screened by the interview
teams, we presented our research to the
advisory committee and the Committee to
End Homelessness for further analysis. The two
focus groups allowed us to make certain we
were not overlooking any key findings and to
assess whether people felt that our data
reflected the overall situation on the streets.

At the heart of our research design was a
process that deepened connections between
and among community members. The
interviews, meetings and focus groups opened
spaces for sharing, be it of past experiences or
ideas for change and action.

Ethics

There are many complexities involved in
working with marginalized communities, and
although this project was no exception, we
paid close attention to ethics. The project
conformed to VIPIRG's ethical guidelines,
which put forward best practice procedures
that respect community values, indigenous
rights, and environmental and ecological
standards.** The expertise of the advisory
committee, our institutional experience and a
review of peer research methodologies in
social research served as additional guides
throughout the research process.

Respondents approached by peer interviewers
were asked for their verbal consent to
partficipate, which was documented by the
interview recorder. The interviewees were
given a flyer that explained the research
project and provided contact information for
the project coordinator. Interviewees were
offered a modest honorarium to compensate
for their fime and expertise. The interview data
was anonymous and no names were recorded
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at any point. The coded interviews are stored
in a locked cabinet,

The research coordinator spoke directly with all
interviewers prior to the orientation session
about their concerns and questions. The
evaluation and data analysis focus group was
an opportunity for interviewers to debrief and
discuss the emotional impact of their work. The
coordinator met with the interviewers who
could not attend the debrief session but
wanted to offer feedback and ideas.

Limitations and barriers

As a grassroofts project with a shoestring
budget, the project tfeam encountered some
barriers and limitations. Our office at the
University of Victoria campus was too far from
downtown to serve as an appropriate venue
for our interviewing bases. While interviews in
public spaces went smoothly for the most part,
there were some logistical issues. Locating
appropriate places was a challenge in some
areas. Several interviewing teams were sitting
with respondents on public property and were
told to “move on” by the police.

In the focus groups, a common sentiment was
that the numbers and types of tickets and
arrests were underreported. Several reasons
were cited. First, public spaces do not always
allow for infimate and private discussions.
Second, some respondents had trouble
remembering how many tickets or arrests they
had incurred in the past two years, and what
the consequences were for each. In the focus
group, inferviewers mentioned that at least

one interviewee with numerous infractions felt
too infimidated by police to share his
experiences.

The project was unable to offer remuneration
to interviewees and interviewers for in-depth
interviews that would have further explored the
specific legal frajectories of some members of
the street community. We were also unable to
access the court records and criminal records
that would have contributed to the findings
and addressed some of the underreporting.

Because our recruitment method was not
random, our data may not be representative
of all people who are living in poverty in
Victoria. Because our results are descriptive,
we did not test our data for statistical
significance. Since respondents self-selected
themselves based on our qualifying questions,
we may not have interviewed people who do
not identify as living in poverty despite facing
difficult and trying conditfions.

It should be noted that the accounts of
experiences with the VicPD that our
interviewees described were not recorded
through an affidavit process. The purpose,
scope and nature of this exploratory research
project meant that we focused on
perspectives and experiences, as described
and lived by members of the street
community. Using experience as data is
integral to social science research projects in
various fields i As with the General Statistics
Survey and other similar surveys, the
interviewees’ words stand alone and are
considered valuable and legitimate data.
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Research Results: Interviews And Focus Groups

Key finding #1: Prevalence of Health issues, illicit drug use and disabilities in the street community

Seventy-five percent of our respondents were over the age of 35, with the highest percent (34%),
between the ages of 45-54. AImost one-sixth of our respondents identified as First Nations. o

Table 1: Self-identification/self-location
% respondents Chart 1:Age Categories

White/Caucasian 62% (64)
First 2% 18-24
Naltlfjns/AborlgmaI 17% (18) 0% 9%
Métis 6% (6) 25 34
European 5% (5) 17%
Mixed 4% (4) 35 -44
Asian 1% (1) 34%
Don’t know 3% (3) 29% 45 - 54
Refused answer 2% (2)
Total 100% (103)

(Number in bracket indicates total

number of respondents)

Chart 2: Which living situations have applied to you in the past two years?

Homeless 75%
Shelter 63%
Couch surfing 59%
Camping in park 44%
Motel 43%
Renting room in apartment or house 35%
Prison or detention centre 34%
Treatment centre 31%
Transition/halfway house 29%
Renting apartment or house 25%
Social or subsidized housing 18%
Camping in campground 16%
Mental health institution, health 13%
Foster care 5%
Parent's house B 1%
Vehicle 1 1%

0% 20% 40% 60% 80%

Percent of respondents



Most of the people we interviewed face
substantial barriers to their health and wellbeing.
In total, 83% live with a disability/disabilities and
72% suffer from one or more chronic illinesses. The
most frequently cited illnesses were Hepatitis C,
mental health concerns, head injuries and
chronic pain. At 79%, most respondents use llicit
drugs on a regular basis. Only one out of 103
respondents did not list any disabilities, chronic
illness or illicit drug use, and 58 told us that they
were living with all three.

We asked respondents which living situations had
applied to them in the past two years. The most
frequent responses were homelessness, shelters
and couch surfing. In total, 81% had been in one
or more living situations that did noft feel
adequate in the past two years. All respondents
reported using at least one social service or
support, and at least half use community meals,
food banks, community centers, benevolent
programs, drop-in programs, harm reduction
services and shelters.

Notes From Zhe £Fle/d

“There’s a problem here]...]they shut down
a lot of psychiatric hospitals. Lots of people
with mental illnesses are out here on the
streets. There's no place for people to go,
so the number of instances between the
police and the mentally ill has increased.
Police shouldn’t put the mentally ill in jail.
Police are just doing their job, but they
need more training, especially when
dealing with mental ilinesses. People out
here are also drug-addicted, so there’s
many factors involved.”

“I'm harassed by the police in the
downtown area where all the services are
located.”

“Police are judgmental, and don’t see how
hard drug addiction is. They should freat
people, especially drug addicts, better.
They have no understanding.”

Key finding #2: Reports of Discriminatory Policing Practices

The interviews included two questions drawn from the Statistics Canada General Social Survey (GSS)
on Victimizationi (2009) that focused on perceptions of policing. Asking our respondents the same
questions that a broader group of Canadians had answered allowed us to compare both
populations’ perspectives. Our target population of street-involved people rated the local police
much less favourably than the general Canadian population in the two areas that we explored.

We asked respondents to rate how much confidence they had in the local police*v, and found a
great deal of contrast in the responses between the two populations (see chart 3). While 30% of
Canadians* reported having a “great deal of confidence,” only 3% of our respondents reported

feeling the same way. The statistics were equally dramatic at the other end of the spectrum: Only 2%
of Canadians interviewed in the GSS had no confidence at all in the police, compared to 32% of our
respondents.

Our second GSS question also reflected a sharp contrast. When asked whether they think their local
police force does a good job, an average job or a poor job of tfreating people fairly**vi, most (58%)
respondents in the GSS selected “good” as their reply (see Chart 4). Only 6% of our respondents
thought that the police do a good job of treating people fairly, and 47% felt that the police do a
poor job.

We asked respondents who answered “average” or “poor” who they thought was being treated
unfairly in an open-ended question. The replies touched on themes that emerged throughout our
interviews. Among the 91 respondents, 61 (and 53% of all respondents) replied that people who are
or appear homeless are treated unfairly. An additional 27% stated that people who are poor
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Chart 3: How much confidence do you have in the police?

A great deal of confidence IR 30%
Quite a lot of confidence . 179 53%
Nof very much confidence | ————— 1
No confidence af ol E— 17 95 2007
0% B VIPIRG Study
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Other | A
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Chart 4: Do you think your local police force does a good job, an
average job or a poor job of treating people fairly?
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Table 2: Who do you think is treated unfairly?

% of respondents

(N91)
Homeless/people who look
homeless 60% (55)
Poor/people who look poor 27% (25)
People who use drugs 22% (20)
First Nations/Aboriginal 8% (7)
Women 5% (5)
People of colour 4% (4)
Me/us 2% (2)
People who use alcohol 1% (1)
Transgendered people 1% (1)
Youth 1% (1)

(Number in brackets indicates number of responses. Note
that respondents were asked to provide as many

responses as applied)

Table 3: Have the police ever treated you unequally or

unfairly based on your:

% of all respondents (N103)

Status (including being on
the streets, poor, homeless,

or using drugs) 63% (64)
Disability 24% (25)
Race, ancestry 20% (21)
Political beliefs 13% (13)
Gender 11% (11)
Age 9% (9)
Religion 7% (7)
Sexuality 5% (5)

(Number in bracket indicates total number of responses.
Note that respondents selected as many responses as

applied)

A/ofe\s from Z‘/73 £leld

“I've been treated unequally because my name
identifies me as Métis. Police don'’t like the
homeless because we're a disease. But we take
care of the city because that's where we live.”

“When | was homeless, I'd be walking along. And
they'd leave me alone but would really be
hassling the First Nations person.”

or look poor are treated unfairly. People who
use drugs, Aboriginal people and women
were also mentioned frequently by
interviewees.

A series of additional questions on the
perspectives and experiences of street-
involved people were drawn from standards
outlined in the B.C. Police Act Code of
Professional Conduct Regulation.»viWe
asked respondents whether the police had
ever freated them unfairly based on the
factors outlined in the code, such as their
race, colour, ancestry, physical or mental
disability, or economic and social status. We
specified that social status includes being on
the streefts, poor, homeless, or using drugs. A
significant percentage of respondents
reported being freated unfairly based on
their status, disability, or race and ancestry.

References to unfair freatment based on
status, disability and race were equally
prominent in the qualitative, open-ended
questions in the interview grid and were
captured in our thematic coding. Some
interviewees told interviewers that they
experience regular police harassment based
on their appearances or identities. One told
us that the police “go up to groups with no
cause, just to harass people.” Another
interviewee stated that the police “make up
reasons to hassle us.”

A/oieS /}-om f/]e £iel/d

"Who's treated unfairly? Anybody that's not in
a business suit, that doesn't look clean or
professional.”

“If you look like a homeless person [the
police] automatically treat you differently
and unfairly.”

“Police act different ways with different
people depending on how you look. They
judge by appearances.”
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Key finding #3: Reports of violations of
the B.C. Police Act Code and abuses
of authority by police

We returned to the B.C. Police Act
Code of Professional Conduct
Regulation in order to explore the
respondents’ views on policing
performance, using the VicPD's own
standards as a reference point. Street-
involved people are sources of
knowledge about their communities,
and we wanted to collect data on
incidents that they had observed in
addition to their own experiences.

The number of accounts from people
who witnessed incidents suggesting
abuse of authority was strikingly high.
Of 103 respondents, 78% reported
having seen the police search, detain
or arrest someone without good or
sufficient cause. Eighty-six percent had
seen the police use unnecessary force
on someone, and 83% reported seeing
police act rude or uncivil or use
profane, abusive or insulting language
when talking to someone. Many of
these incidents were described in the
qualitative questions that followed.

Excerpts from The Police Act, Code of Professional
Conduct Regulation, B.C. Reg. 205/98m, O.C. 725/98,
Abuse of Authority, 10

Statement of core values

3 This Code is to be interpreted as affirming that all
police officers

(b) are committed to treating all persons or classes of
persons equally, regardless of race, colour, ancestry,

place of origin, political belief, religion, marital status,
family status, physical or mental disability, sex, sexual

orientation, age or economic and social status

Abuse of authority

10 For the purposes of section 4 (1) (f), a police officer
commits the disciplinary default of abuse of authority if
the police officer

(a) without good and sufficient cause arrests, detains
or searches a person,

(b) uses unnecessary force on a person,

(c) while on duty, is discourteous or uncivil or uses
profane, abusive or insulting language to a person
including, without limitation, language that tends to
demean or show disrespect to a person on the basis of
that person's race, colour, ancestry, place of origin,
political belief, religion, marital status, family status,
physical or mental disability, sex, sexual orientation,
age or economic and social status.

Table 4: Have you ever seen the police
search, detain or arrest someone without
good or sufficient cause?

Table 5: Have you ever seen the police use unnecessary force on
someone?

% respondents
Yes 86% (89)
No 14% (14)
Total 100% (103)

% respondents
Yes 78% (80)
No 14% (15)
Don't know 8% (8)
Total 100% (103)

(Number in brackets indicates fotal responses)

(Number in brackets indicates fotal responses)
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Another significant result was the percentage of respondents who have had police contact in the
past year. As will be further discussed, 94 respondents —or 91% - were approached by the police at
least once. We asked these respondents whether they had ever been searched or detained without
good or sufficient cause. More than half replied that they have been. Almost half reported that
police used unnecessary force on them and 70% said that the police have acted rude or uncivil, or
used profane, abusive or insulting language when talking to them.

Table é: Did the police search or detain you without
| good or sufficient cause?

% respondents

% of total respondents

Yes 52% (49) 48%

No 45% (42) 41%
Don't 2%
know/ No

answer 3% (3)

Total 100% (94) 91% (103)

Table 7: Did the police use unnecessary force on you?

% respondents

% of total respondents

Yes 43% (40) 39%

No 52% (49) 48%
Don't know | 5% (5) 4%

Total 100% (94) ?1% (103)

Table 8: Did the police act rude, uncivil or use profane,
abusive or insulting language when talking to you?

% respondents

% of total respondents

Yes 70% (66) 64%

No 29% (27) 26%
Don'tknow | 1% (1) 1%

Total 100% (94) ?1% (103)

(Number in brackets indicates total responses)
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“My head was pushed back when | was
taking my roller blades off. The impact of
my head smashed the window. The police
are rude, but | fry to forget about the
experiences.”

“The other day, [l] was sitting on a bench
and the police asked [me] to move. It took
a bit of time so they threw [me] against a
wall and handcuffed [me] even though [l]
was compliant.”

“One cop who beat [me] and [my] friend
up in the dead zone because of the
amount of times he had seen us. He was
holding my friend up, telling her to stop
resisting. She was noft resisting. He was
holding her up the cuffs, her feet were
dangling.”

“Police said [my] dogs aren't on leash.
They said they'd call the SPCA. The police
tell [us] to move constantly.”

“Right after getting some supplies from the
harm reduction team the police took my
supplies away because of an expired
condition.”

“I saw police shove a girl into a wall calling
her a hooker.”

“I saw the cops wake someone up one
time by pulling him off the stairs.”

“I've seen a police officer knock out a guy
cold before putting on handcuffs.”
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We asked the same 94 respondents if their belongings had been confiscated in any of their
encounters with the police. At 52%, more than half reported that their belongings have been seized.
Eleven of the reported confiscations were weapons. The remaining were goods that ranged from
benign to necessary for survival on the streets. These include personal items — such as photos and
mementos — blankets, sleeping bags, backpacks and bags. ltems in the “other” category included
dentures, a dog, money, bottles and an identification card.

In a separate question, 33 people, or 32% of all respondents, reported having had safer drug use
supplies confiscated. Many people commented on the irony of confiscating harm reduction supplies.
One respondent asked, “why give something for harm reduction like crack pipes and then take it
away?"” Another said, “[AIDS Vancouver Island] sends the rigs out, but the cops destroy them.”

Not all accounts of police conduct were negative. We asked respondents if they have had any
helpful interactions with police over the last five years, and found that 38% had.

In the focus groups, participants stressed a need for a better, more accessible system for submitting
police complaints and ensuring accountability.

Chart 5: Items Confiscated Notes from the
Personal items 15 £lel/d
Blankets/Sleeping 11
Weapon 1 “They watch for my safety
Boc.,prCk/ 509, 10 while working, ensure I'm
Everything 8 ok if I'm high, and help me
Other 6 "
Clothing 6 get off the street.
Medication 3
Alcohol 2 “They drove me to a
Cart 2 hospital last night and were
Tent 2 really nice.”
Bike 2
0 5 10 15 20 “They know I am

handicapped. Once |
passed out and they took
me home.”

Number respondents

“Someone | didn’t want

was at my place and they
As mentioned, participants in all three focus groups believe that  helped the situation.”

the police interaction statistics in this study are underreported.
The following results present a “snapshot” of interactions on the
street, but further research is needed for a more complete analysis.

Key finding #4: Policing of Minor Infractions

Our interviews considered two different types of interactions: those that did not lead to tickets or
arrests, and those that did. As mentioned, only 9% of respondents had not been approached by
police in the past year. Most reported between 1 to 12 encounters in the past 12 months, and 20%
were approached more than once per week.
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Comparative data from the Statistics Canada General Social Survey on Victimization (GSS) places
the dramatically high level of police encounters experienced by our respondents in perspective. The
GSS asked respondents if, in the past 12 months, they had been approached for a traffic violation
(13%), as a victim of a crime (7%), as a witness to a crime (6%), by being arrested (1%), for any other
reason (11%), or for an accident (1%).*iThe GSS questions did not ask respondents to specify if they
had been approached more than once.

Chart 6: During the past year, about how many times have you been
approached by police?

30%
25%
20%
15%
10%

5%

0%
0 times 1 -5 times 6 times to Once per Once per More than  Too many to
once per month to week foto once per 24 count
month (6-12) once per  once per24 hour period
week (13-52) hour period  (more than

(52-365) 365)
Table 9: During the past 2 years, have the police ever In a question that followed, we asked
directly approached you for any of these reasons? interviewees to remember the reasons why
% of respondents (N103) they had been approached by police in
Move off public property 85% (88) the past two years. The most common
Jack-up (detain) 7% (79) reasons were to move off public or private
Move off private property, to be jacked-up or searched, or
property /2% (74) because the respondent was high or
Search 53% (55) . .
High or infoxicated 52% (54) m’ro>qc0’red. We‘looked more closgly at
Panhandling 35% (36) poss@le correlations between the living
Crime witness 20% (21) situations of our respondgn’rs or.wd whe’rhgr
Crime victim 17% (17) they were approached in relation to their
Mental health, health— uses of space. Out of the 77 people who
related 14% (14) had been homeless in past two years, 64
Red zone 11% (11) (or 83%) were approached to move off
Squeegying 8% (8) public property and 54 (or 70%) were told
Appearance/profiled 4% (4) to move off private property.
No reason/benign
activity 4% (4) A significant number of respondents
Other . 3% (3) reported they were witnesses and victims
Recognized by police 2% (2) of crimes, and 14% were approached for
To make sure person s health-related reasons. At 48%, almost half
okay 1% (1) said they had been searched or detained
Total 103 . o
- — without good or sufficient cause at the
(Number in bracket indicates ’ro’rgl nu_mber of responses. time.
Respondents selected as many situations as applied)
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Table 10: To the best of your knowledge, why were you
approached or stopped by police?

% of

responses

Loitering/sitting/being 22% (14)
Drinking/public intoxication 16% (10)
Drug-related 12% (8)
Suspected/accused of committing crime 12% (8)
No legitimate reason/unclear 9% (6)
Cycling-related 8% (5)
Recognized, known by police 6% (4)
Panhandling/soliciting 5% (3)
Looked suspicious 5% (3)
Warrant 3% (2)
Mistaken identity 2% (1)
TOTAL 100% (64)

(Number in bracket indicates fotal number of responses.
Respondents selected as many situations as applied)

/\/ofe\f /‘rom Zh e £ie/d

“I wish they would stop criminalizing people for
being poor and having nowhere to sleep. The
police should be more social and human to
people.”

“It should be fairer to the homeless. The people
should offer a place, or a specified part of the town
where people can go.”

“It makes my life incredibly difficult. You have to
constantly be on the move and on the lookout. You
can't sit or stand anywhere because you're asked
fo move on. They treat you like non-people.”

“I can't sit stillmore than 10 minutes on a bench.
There's no place to sit in the city, but other people
can sit for hours. [This is] visual pollution — its all for
tourist purposes.”

“They should just leave people alone when they're
not doing anything wrong.”

“They should get an Insite or something. This is not a
crime problem —it's a health problem.”

Not all encounters led to a charge or
ticket, but 68 people, or 64% of all
respondents, were ficketed in the past 3
years, and 31 people, or 30%, were
arrested. Sixteen people were detained,
and 8 were warned and released. Most
incidents reported occurred in 2011, and
interviewees in the focus group
concluded that this may reflect the
difficulties people had in remembering
specific events further in the past.

We asked these respondents why, to the
best of their knowledge, they were
approached or stopped by police in the
first place. The most frequently cited
reasons were because they were
loitering, sitting or “being,” intoxicated, or
using drugs. Eleven of the 14 individuals
who were approached or stopped for
loitering, sitting or “being,” and later
ticketed or arrested, had been homeless
at some point in the past two years.

Respondents identified 85 charges or
tickets, most of which were minor
offenses. Trespassing (16% of all
incidents), riding without a helmet (15% of
allincidents), and public
drinking/intoxication (13% of all incidents)
were the most common tickets and
charges. Other relatively frequent
responses included drugs (9%). loitering
(8%), failure to appear (5%), and soliciting
a motor vehicle (4%). Among incidents
with more serious repercussions were 3
charges of theft over $5000, 3 charges of
fraud, 3 counts of assault and one break
and enter.
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Notes Fron 2he £le/d

To the best of your understanding,
why were you approached or
stopped by police?

“It was raining and [l] sat on some
steps. The police said [I] couldn’t sit
here because of the signs”

“Sitting on the steps of the church”

“Obsfructing fraffic because |
crossed the road on my bike”

“Because | was selling Street Newz
papers”

“To ensure everything was okay
with me”

“Loitering...l was just walking by”
“For being on Pandora Green”

“I got a ticket for sleeping on the
stairs near the church”

“I have about ten tickets in the last
two years, all for trespassing”

The qualitative data provided more insight into the
conditions surrounding the tickets and charges. Many
people were forthright about the infractions they were
committing when they were approached by police,
especially in cases where they were drinking or committing
theft.

The descriptions of tickets and charges related to
trespassing and loitering were generally less clear. Stories
about how people were just sitting or walking in public
spaces were common in the interview transcriptions. We
looked again at a correlation between people who have
been homeless in the past two years and the charges they
accrued. Respondents who are or have been homeless
accounted for 10 of the 14 trespassing charges and 8 of
the 10 public intoxication charges.

In our focus groups, people were surprised by the high
number of interviewees who were ticketed for not wearing
helmets while cycling. Some questioned whether the
tickets are simply a means of “harassing” street-involved
people or whether police are also ticketing people who
do not fit the “social profile” of our interviewees with the
same intensity.

We asked people who had been ticketed or arrested what
some of the outcomes were (see Chart 7). Of the 68
people, 33 were taken either to the police station or a
prison, and 14 to mental health facilities, hospitals or detox
centers. As previously noted, significant numbers reported
violations of the B.C. Police Act Code of Professional
Conduct Regulation.

Forty-four respondents reported that they had outstanding
tickets and warrants, and 11 people either refused to
answer the question or preferred to leave it blank. Our
focus group participants believed that this may be
because respondents did not feel safe sharing information
that could be incriminating.
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Chart 7: In any of these cases, did the police:

Act rude or uncivil or use profane, abusive or

insulting language when talking to you?

Use unnecessary force on you, such as holding

you down or using violence?

Take you to the hospital, detox or a health care

facility?

Take you to the police station or prison?

Confiscate any safer drug use supplies, such as

rigs and crack pipes?

Confiscate any of your belongings?2

We asked respondents if these
incidents had impacted their lives.
Out of the 68 respondents who have
been ticketed or arrested, 45 people
—or 66% - reported some impact. We
coded qualitative responses that
probed what the specific impacts
were. Eighty-nine percent of the
responses centered on negative
impacts. Of those, 27% of the
responses entailed stress, anxiety or
emotional distress. Twenty-percent
were concerned with their inability to
pay back fines, and many of these
people were nervous about being
arrested or jailed as a result. Five
respondents mentioned a positive
change.

One person said that the incident
was a “wake up call - a positive
direction to stop doing negative
things in life.” Another said that it
“gave him an understanding of the
siftuation he was in and what he
needed to stop... life changed in a
positive way.”

0 5 10 15 20 25 30 35 40 45 50
number of respondents

Notes Fron the £le/d

What were the impacts of these incidents on your life?

“Its made life more stressful. [I'm] worried about
girlfriend's safety sleeping outside because when [I'm] in
jail she sleeps by herself on streets.”

“I'rely on recycling for money. | lost my regular clients
when [ was in jail. This affected my business.”

Do you have any other thoughts?

“The police are affected by public pressure and then
street people are affected. Then the street people rebel
back at the police.”

“They want to solve homelessnesse Stop criminalizing
people. Make more shelters.”

“...it destroys people rather than helps; the stupid
charges hold people back from bettering themselves.”

“Police should adopt a more civil attitude as opposed
to their paramilitary approach to dealing with the
public. A lot of addiction- driven crime should be
freated as such. The crimes are more or less a symptom
of the illness.”




Analysis Of Key Findings

The high rates of health issues, drug use and
disabilities that we found are consistent with other
research.3 It is estimated, for example, that 60% of
people who are homeless in Canada are living with
mental health and addictions issues. x> Forty-one
percent of the homeless people surveyed in 2007
by Victoria Cool Aid Society listed alcohol and drug
use as contributing factors to their circumstances.
Approximately 23% of the injection drug users that
completed the Vancouver Island Health Authority’s
(VIHA) 2009 I-Track survey in Victoria were
homeless i According to the City of Victoria, 000
disabled people live below the low-income cut-off
(LICO) in the region i

Mental health issues and drug use cannot be
policed away

Disabilities, mental health issues and illicit drug
use are inextricably linked for many street-
involved people.* People living with certain
disabilities, illnesses and illicit drug use have
distinct vulnerabilities and needs when it
comes to policing. The following section looks
specifically at mental health, drug use and
policing.

The Canadian Mental Health Association
(CMHA) has been vocal in raising concerns
with regards to what it calls the “criminalization
of mental illness.” i |t found that up to 40% of
all police contacts in B.C. are with people with
mental health concerns, and over 30% of
people trying to access mental health care for
the first time come into contact with police xiv
The fact that police have become de facto
“first responders” in the mental health system
has a number of implications. Traditional
policing, with its focus on the use of force, does
not adequately prepare police to intervene
with people with mental health issues.X¥ When
situations involving police and people living

31t should be noted that most existing research has
focused on homelessness specifically rather than chronic
poverty and street involvement.

4 Mental health and addictions issues are often
interrelated, and are referred to together as “concurrent
disorders” or "dual diagnosis.”

with mental health issues escalate, the person
suffering from mental health issues is most likely
to be hurt. A disproportionate number of lethal
use of force cases on the part of the police
involve people suffering from mental health
issues. M Troubling affidavits that PIVOT has
been collecting from people living in poverty
for two years prompted it to begin looking
systematically at police interactions with
people with mental health concerns XV

People who use illicit drugs face an additional
set of risks to their health and wellbeing when
they come into contact with law enforcement.
The Canada HIV/AIDS Legal Network found
that intensive policing does not decrease drug
use but can lead to a number of behaviours
with health and safety consequences. These
include a reluctance to carry safer drug use
supplies, the unsafe disposal of injecting
equipment, the hurried preparation and
injection of drugs, the displacement of people
who use drugs to remote or inaccessible parts
of the city, dangerous drug storage and
concealment, the exacerbation of stigma,
marginalization and fear, and heightened HIV
risksxVii. The B.C. Centre for Disease Confrol
echoed these findings, noting that in addition
to resulting in uninfended harms,
“enforcement-based policies can also result in
unlawful harassment and confiscation of drug
paraphernalia, particularly among women, i

There appears to be a consensus that mental
health issues and drug use cannoft be policed
away. There also appears to be a recognition
of a need to address the issues underlying the
high levels of poverty experienced by people
who use drugs, live with disabilities or suffer
from chronic illnesses, and how to formulate
appropriate responses. Yet mobilizing political
will and making a concerted effort to provide
services and supports for some of our
communities’ most marginalized and
vulnerable members remains a challenge.

Both the courts and the medical community
have determined, for instance, that addictions
to illicit drugs are best understood and
approached as a disability rather than a
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maftter of law enforcement.! Countless studies
propose an integrated approach that
recognizes the limits of enforcement and
emphasizes health care services and social
supports. Focusing efforts on law enforcement
has been shown to be costly, ineffective and -
at times — exacerbates drug-related harmes.
Nonetheless, three-quarters of resources
associated with Canada'’s Drug Strategy are
dedicated to law enforcement.l

Research on mental health and policing has
led to advocacy campaigns to strengthen the
mental health care system.i These campaigns
draw atftention to the reasons why people with
mental health issues are over-represented on
the streets. Most point to an ongoing decrease
in services and supports for people with mental
health concerns over several decades,
including the closing of specialized mental
health institutions, reduced funding to
community-based services, poor prison
discharge planning, and a lack of affordable
housing.li

It must be emphasized that police forces do
not necessarily believe that law enforcement is
an appropriate response to issues faced by
street-involved people living with disabilities,
illness and illicit drug use. Several police forces
in B.C. have joined advocacy groups in
arguing that law enforcement personnel
should not have to act as social workers and
demanding a strengthening of the mental
health care system. The Vancouver Police
Department, for instance, released a

document in 2008, entitled Lost in Transition,
that made a number of recommendations to
improve social and health services.vIn 2010, a
follow-up report concluded that despite some
progress in areas such as supported housing
and long-term freatment services, a “lack of
capacity in the mental health system is failing
Vancouver's mentally ill and draining police
resources.”V

The use of social and racial profiling to police
public spaces

Many street-involved people — and especially
those who are homeless and/or unstably
housed — have no choice but to use public
spaces to meet their basic needs and seek
sustenance. Daily activities, such as resting in
parks, sleeping on benches, panhandling on
sidewalks or collecting recyclable bottles, are
often the basis of intferactions between street-
involved people and the general public.

As in the early days of the “City of Gardens”,
these interactions are not necessarily welcome
by all city residents. Legislation that targets and
penalizes the activities of poor people in public
spaces has multiplied across Canada over the
past decade.V “Safe streets” acts and certain
municipal bylaws are among the legislation
that criminalize the private functions that most
people are able to perform in their homes and
— at fimes — the very activities that are
necessary for their survival Vi

Broken Windows

The proliferation of “safer streets” acts and similar legislation that has spread across Canada is rooted
in an approach known as “broken windows.” “Broken windows,” a term coined by Wilson and Kelly in
1982, holds that visible signs of “disorder” such as vandalism or decay foster more serious “crime.”
Simply put, Wilson and Kelly argue that because “one broken window becomes many” (p. 4), the
best way to prevent crime is fo uphold an aesthetic of concern, regulation and order. “Broken
windows" involves using aggressive policing to harass and exclude ‘undesirable’ people from public
spaces.MiThese ‘undesirables’ are often simply people who live in poverty.
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The task of deciding who is permissible on city
streets and who is in violation of the law
demands a certain degree of discretion on the
part of law enforcement personnel. At what
point, for example, does standing in a public
space become loitering? When is leaning
against a windowsill trespassing? Who is
considered deserving of policing surveillance?

Our interview results paint a stark picture of
how street-involved people view fairness and
discrimination in policing. The perceptions that
homeless and/or poor people, people who use
drugs and First Nations people are
discriminated against by police are themes
that have emerged throughout Canada.

Concerns with regards to the stigmatization of
people who are determined to be “disorderly”
or “marginalized” by police led to aresearch
project on “social profiling” in Quebec.
Researchers concluded that minor infractions
and bylaw tickets were being
disproportionately allotted to street-involved
people in public spaces in Montreal.ix |In 2009,
the Quebec Human Rights Commission fook on
an investigation of the matter and proceeded
to condemn Montreal’s police force for the
social profiling of homeless people. The
Commission concluded that “the excessive use
of the courts to deal with the homeless is the
result of targeted police practices aimed at
removing them from the public space, rather
than a neutral and impartial enforcement of
the law."x

In Toronto, people who use drugs participated
in aresearch project that identified and
documented types and sources of stigma and
discrimination in order to develop strategies to
reduce their negative impacts. The emotional
frauma of profiling by police was a theme that
emerged throughout the research project.X In
2006, research published in the Canadian
Medical Association Journal that showed that
a police crackdown in the Downtown East Side
did not alter the price of drugs, the frequency

of drug use, or result in enrolment in treatment
programs. It did, however, result in the
displacement of people who use drugs from
an area where they had congregated to
adjacent blocks. This move had very tangible
conseqguences in the spread of drug use and
HIV prevention efforts ki

The practice of racial profiling in policing, or
subjecting members of specific ethnic or racial
groups to increased surveillance and
investigationXi, has been researched and
documented in Canada.®v In 2003, for
instance, a study conducted in Toronto
sparked debate when it found that Canadian
demographic crime statistics may actually be
more indicative of who is under more police
surveillance than frequencies in criminal
behaviour.xv

Of particular concern in our research are the
reports that First Nations people are profiled by
police and discriminated against. Aboriginal
peoples are overrepresented in shelters and
homeless counts. They have also “experienced
the most entrenched racial discrimination of
any group in Canada.”®iThe mass
overrepresentation of First Nations peoples in
prisons, discriminatory sentencing and the high
— but largely unaccounted for — rates of death
in police custody speak to the ways in which
the criminal justice system and policing can
perpetuate colonial violence.®i|n 2011, the
Ontario Human Rights Tribunal heard ifs first
case of Aboriginal profiling by police and
concluded that the arrest in question was
“shaped by negative stereotypes of Aboriginal
people being untrustworthy and involved in
criminal activity,"xvii

The effects of Police Act Code violations

The statistics we generated on cases of
discrimination and abuses of authority in
policing were somewhat higher than similar
studies conducted in Canada. In 2002, for
example, a study indicated that 53% of the
homeless youth interviewed reported rude and
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abusive behaviour by police and 27% reported
being assaulted by a police officer.X* |In a
study of shelter users, 9% reported being
assaulted by police in a one-year period.x

Allegations of violations of the B.C. Police Act
Code are serious matters. They are also not
new to Victoria. Following a series of incidents
of abuse of force in 2010, the VicPD
contracted a retired police officer to perform
an investigation of the use of force in its Police
Act Audit. The report stated that no “major
areas of concern were identified”, made 26
recommendations — all “for minor or moderate
concerns” — and identified “some gaps in
policies and some practices which require the
attention of the department.”® The CBC
noted that the audit “does not address
specific incidents that prompted the review. "
The audit was not specifically related to
poverty, but it illustrated that violations of the
B.C. Police Act Code do occur and carry
serious ramifications when brought into the
public sphere.

The PIVOT Legal Society conducted a detailed
investigation into abuses of force by the
Vancouver Police Department (VPD) involving
street-involved people through its affidavit
campaign in the Downtown Eastside. In its 2003
report, To Serve and Protect, it documented a
number of abuses of authority, including
infliction of torture, unreasonable use of force,
unlawful strip searches, verbal misconduct,
jack-ups®, unlawful arrests and unlawful
searches. In addition to the trauma inflicted on
the victims of the abuses of force, the report
noted the economic consequences for the
state: the threat of civil lawsuits.Xii The report
incited an audit of B.C. Police Complaints, a
formal apology by the VPD to residents of the
Downtown Eastsides$ with disciplinary measures
and errors accounting, and several

5" Jack-ups” refer to arbitrary detentions that do not result
in arrests.

¢ Although the current Chief for the VicPD, Jamie
Graham, was Chief of the Vancouver Police Department
from 2002 — 2007, his replacement, Chief Jim Chu,
delivered the apology after his term began in 2007.

amendments to the Police Act, including the
creation of an Independent Investigation
Office. v

Allegations of abuse of force generate bad
publicity for policing. The environment of
distrust created when street-involved people
fear the police has other consequences.
Although increased policing of street-involved
people is often justified by arguments alluding
to the “safety” and “security” of public spaces,
the perceived threat they present is not
substantiated in statistics.®v On the contrary,
street-involved people who lack access to
homes, health care and income security face
more substantial risks to their safety and survival
than the average housed resident.*viResearch
has shown that despite the fact that street-
involved people are more vulnerable than
most community members, they are hesitant to
call the police when they are in danger.xi

The effects of criminalizing health issues

The existing marginalization, vulnerability and
stigmatization that street-involved people face
in their lives may be further entrenched when
they are ticketed or charged for minor
infractions and drawn into the criminal justice
system.vii Consequences of navigating courts
and holding criminal records for minor
infractions include the emotional and financial
difficulties that our respondents described. A
criminal record due to minor infractions or
unpaid fickets can present people with
additional barriers to employment, credit or
educational opportunities. This can pose
additional challenges to people seeking
healing, recovery and personal change .xix

As with policing practice, research
demonstrates that the criminal justice system in
general is ill-equipped to address the
multifaceted needs of people whose lives are
marked by mental health issues, illicit drug use
or disabilifies.** The CMHA, for example, found
that people with mental health issues,
including illicit drug use, are more likely to be
charged with minor criminal offenses, most of
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which are related to their medical
conditions.* For some people with mental
health issues, entering the criminal justice
system creates “another type of
‘institutionalization,’ within prisons and jails
rather than hospitals.”*i The CMHA argues
that legal and criminal responses to behaviours
related to mental health issues have taken
precedence over medical responses, to the
detriment of people with mental health
concerns.»ii Entanglement in the criminal
justice system can mean longer delays in
receiving health care, including diagnosis and
treatment. Because adequate reintegration
programs and supports are scarce and
generally unavailable, many people find
themselves in a cycle of incarceration, release
and relapse.xiv

Non-criminalizing solutions to poverty have
been shown to be most effective in addressing
the underlying issues of social exclusion and
marginalization.®v As sociologist Val Marie
Johnson explains, the criminalization of poverty
“masks the structural sources of vulnerability
produced by capitalism and linked forms of
social inequality: institutionalized racism and
colonialism, patriarchy, and so on.">vi[f this is
the case, addressing the issues faced by the
people we interviewed compels us to look
beyond law and enforcement and info the
social relations and institutional complexes that
give rise to extreme poverty.

Policing Poverty: Policies and
Programming in Victoria

“Unwanted” people and public “safety”

The day-to-day interactions between police
and street-involved people in public spaces
take place in a context fraught with difficulties
and tensions. The difficulties lie in reconciling a
network of people, communities and
institutions, each with their own mandates and
needs, that extends beyond the police and
the street community. These include the
broader community, business-owners, frontline
workers, service providers, City Council, the

provincial government, and the federal
government.

While our staftistics only provide us with a
snapshot of the overall situation, the quantity,
character and nature of the infractions
reported to us are consistent with information
released by the VicPD. In 2007, the VicPD
calculated that 324 street-involved people
were responsible for 23,000 police encounters
in a three-year period. Most offenses were not
Criminal Code violations and were linked to
public infoxication and disruptive behaviour.
Less than a quarter of the calls resulted in
charges.*Vii|n 2010, the VicPD stated that the
most common police call for Pandora Green -
an area where the street community gathers —
is “unwanted person.boxvii

The notion of an “unwanted person” casts a
light on why people living in poverty are
heavily policed and profiled. In its 2008 — 2011
Strategic Plan, the VicPD included results from
a public survey it commissioned. It wrote:
“Citizen’s greatest dislike of downtown Victoria
is the street population (48%)."*x Listing
“reducing street disorder in the downtown
core” as one of its strategic goals, the VicPD
stated: “The root cause of street disorder is
drug and alcohol addiction, mental iliness, and
poverty and includes behaviors such as urban
camping, aggressive panhandling, fighting,
open drug sales, graffiti and unlicensed street
vendors."x¢

The VicPD's approach to navigating public
pressure to reduce “street disorder” is reflected
in the performance measures set out in its
strategic plan. Among the indicators it cited
were a decrease in public disorder calls, an
increase in drug enforcement arrests and an
increase in “citizens’ feeling of safety,” to be
measured through regular surveys of street
disorder.”xci

The Strategic Plan draws a line between who is
a “citizen” and who is an “unwanted person.”
It is also indicative of the pressure facing the
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VicPD to produce an image of “safety” for
“citizens.” The heavy policing of the street
population does not appear to have reduced
public disorder calls, or cleared the streets of
“disorder.” On Pandora Green, calls for police
service increased by 60% from 2005 to 2009 xcii
It is also difficult to know whether “citizens” feel
safer. What is clear, however, is that law
enforcement cannot resolve social issues as
complex as poverty.

Both the City of Victoria and the VicPD have
reiterated this idea. In 2007, the Mayor's Task
Force on Breaking the Cycle of Mental lliness,
Addictions and Homelessness discussed the
presence street-involved people in the
downtown core:

One frequent response to the problem is
to call for increased police enforcement
and disperse frouble makers from the
city’'s downtown. However, the Mayor’s
Task Force reports identify myriad
reasons why years of enforcement have
not had much impact on the problems
of homelessness and drug use in
downtown Victoria or anywhere else in
the world. There is no denying police
presence is a critical factor in
maintaining a healthy, safe city, but
enforcement alone simply moves
homeless residents around so that
another set of businesses and
neighbours ends up with the problem xcii

Enforcement itself does nothing to make
homeless residents conftributory
partficipants in the rest of society.
Without well-developed, long-term
strategies, which have proven to be
effective and which also tackle the root
causes of homelessness, communities,
such as Victoria, will be helpless to stop
the growth in homelessness that has
been occurring for the last two
decades.xclv

For various reasons, however, many of the
recommendations put forth by the Task Force
have yet to be implemented.

VICOT, ACT, and the Victoria Integrated Court

Following the release of the Task Force
document, the Victoria Integrated Community
Outreach Team (VICOT) was created to
engage individuals who are homeless,
regularly use medical services and hold
records of “high incidents of police interaction
usually around public order offences.””xv At its
launch, Victoria Deputy Police Chief John
Ducker stated that:

Criminal law enforcement action by
itself is no longer an effective strategy in
dealing with the social problems in our
city's core [...] This type of integrated
and innovative team approachis a
better way of addressing the growing
problems of homelessness, addictions
and mental illness which unfortunately
are becoming a larger and larger part
of police caseloads.xcVi

By 2008, 60 individuals who had accounted for
6610 calls requesting police over a ten-year
period had been identified by VICOT
members. In a one-year period, in which
finding housing for VICOT clients was prioritized,
police calculated that its calls for these 60
individuals had been reduced by 74%.xcvi

The same year, a joint project between the
VicPD and several provincial government
agencies was launched in collaboration with
the Vancouver Island Health Authority (VIHA)
and Our Place Society. The Downtown
Outreach (ACT) Team, which included a
probation officer, two police officers and
various social service representatives, was
developed o “intensively engage people who
have significant mental illinesses or addictions,
who do not have access to permanent
housing, and who have had little or no
involvement with the mental health system.”xcvii
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In 2010, the Victoria Integrated Court was
created to process criminal cases for
individuals with histories of alcohol
consumption, illicit drug use, mental health
issues and housing challenges. To be
accepted into the court, the accused must
“must demonstrate a willingness to address the
underlying causes of their criminal activity” and
agree to “intense supervision” by ACT teams.
The court includes representatives from the
VicPD, Community Corrections, Forensic
Psychiatric Services, Vancouver Island Regional
Correctional Centre and the Ministry of
Housing and Social Development xcix

Most of the documentation on these initiatives
has been positive, and they do reflect
strategies that extend beyond incarcerating
people who are street-involved. Yet there does
not appear to be any client evaluation of any
of these initiatives, which renders a
comprehensive analysis difficult.

The cost of enforcement and the price of
poverty

As these programs were launched and policy
discussions continued, the Victoria Police
Department’s budget rose from $32,134,000 in
2007 to $40,010,000 in 2010.¢ In 2009, with a per
capita cost of policing of $400, Victoria had
the highest police spending per capita rate in
B.C. It also held the lowest population member
per police officer rate, at 417 people for 1
officer.ci A recent article in the Times Colonist
calculated that 25% of the City of Victoria's
operating costs are allocated to the VicPD.ci

Although it is difficult to estimate how much of
these budget increases are aftributed to
enforcement on the streets, some stafistics
provide clues. Over 4,000 hours of policing
resources were allocated to Pandora Green
from January to July 2010. As the police
department sought funding for two additional
officers in the area — which would cost
$36,125.66 per month — the VicPD noted that
there is a “significant commitment by the
Department to resource this area but

operational staff are viewing long-term
solutions beyond the scope of law
enforcement alone.”<iil|n 2010, the VicPD told
reporters that the cost of having police on
Pandora Green around the clock would be
$1.2 million.cv

The costs of policing poverty in public spaces
can be viewed through several lenses. For the
street-involved people whose daily activities
may result in interactions with the police and
subsequent tickets or arrests, the results can be
devastating. The VicPD's public statements on
the challenges of Pandora Green suggest that
the situation is frustrating for the police as well.
For some city residents, it may be frustrating to
see that despite rising enforcement budgets,
the “problem” of the street community has not
gone away.

The question of why the “problem” is not going
away compels us to ask a number of questions.
A first question is economic and implicates
three levels of government: municipal,
provincial and federal. There is an
inconsistency between the recognition that
policing is ineffective in addressing poverty, the
escalating policing budgets and cutbacks in
essential services and supports for people living
in poverty.

Weighing in on the discussion around the costs
of policing poverty, the Canadian Cenftre for
Policy Alternatives (CCPA) included a section
on criminal justice in a report that calculated
the cost of poverty in B.C. The report addresses
claims made by governments that measures to
eradicate orreduce poverty — such as social
housing, higher disability rates, higher income
assistant rates and improved health care — are
too costly. The CCPA calculates that poverty
costs the B.C. government $2.2 to $2.3 billion
annually, and consumes up to 4.7% of the
provinces GDP. The report also estimated that
the cost of crime afttributable to poverty in B.C.
in 2008 was $745 million in 2008.¢v
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Barriers to Change

A second set of critical questions surrounding
why certain approaches to policing poverty
are favoured over others concerns
governance and political will within police
forces. The way Victoria's ongoing crisis
surrounding health care for people who use
drugs has been addressed by the VicPD
provides some insight info how governance
and political will within police forces have
fostered and impeded specific policies.

In 2008, Victoria's only fixed site needle
exchange was forced to close following
complaints from neighbourhood home and
business-owners. The needle exchange had
been plagued by under-funding and
understaffing in the years leading up to its
eviction, rendering it unable to meet the needs
of its clients, who often gathered on the block
or outside the site. The service was forced to
operate as a mobile exchange, and its workers
were barred from distributing safer drug use
supplies within a block of the downtown core.

These developments were particularly baffling
in light of existing research on harm reduction
in Victoria. From 2006 onwards, a range of
research papers, policy frameworks and
official statements — many of which were
issued or commissioned from VIHA itself —
called forimproved harm reduction services in
the region.cV Many recommendations
recognized the role of harm reduction services
in broader strategies around homelessness and
poverty.cvi Yet VIHA was unable to locate a
new location for a fixed site needle exchange.
It appeared as though public pressure to ban
harm reduction services in “neighbourhood
backyards” trumped years of research,
advocacy and service delivery .cvii

In 2008, VIHA formed a Victoria Needle
Exchange Services Advisory Committee “to
provide input and feedback on issues related
to policy, program development and the
delivery of health and social services by
needle exchange programs.”<x The VicPD was
invited to participate on the committee.

Although little formal documentation exists on
the interventions of the police in this closed-
door committee, their level of control over the
process was harshly criticized by insiders. In one
interview, Harm Reduction Victoria
Spokesperson Kim Toombs stated that VIHA,
“"which is supposed to be increasing public
health, is actually decreasing it by trying to
cater to the people who have more power,
like the police and those who are on this
committee.”<x The committee only publically
considered one site, and both the committee
and the site were abandoned by VIHA in
2009.cx

In 2010, police pressured a pharmacy that had
been distributing safer drug use supplies on the
Pandora ?200-block in collaboration with a
provincial health care program to cease its
services, deepening the level of concern
regarding the VicPD's involvement in limifing
the provision of harm reduction services.cxi This
prompted Harm Reduction Victoria to organize
an action entitled “Police Out of Health Care”
and request an audience at the Police
Board.=diNo formal response was ever issued.

The VicPD's interventions in harm reduction
demonstrate an inconsistency in terms of
policy and practice. The VicPD Strategic Plan,
in arficulating its concern with regards to drug
use, stated that: “Many injections occur in
public spaces under potentially unsafe
conditions.”<Xv Public drug use has been linked
to the availability of appropriate harm
reduction services. VIHA's latest I-Track survey
of intravenous drug use found that the rates of
infravenous drug use in public or other unsafe
places in Victoria are substantially higher than
other locations covered by the same study
with more extensive harm reduction services.ex
Researchers have concluded that harm
reduction services, such as supervised
consumption sites, would reduce risk and harm
characteristics of street drug use in Victoria.cxi
If more services would allow people to use
drugs in safer spaces while reducing drug use
in public places, the VicPD's resistance to more
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comprehensive health services appears
contradictory.

Representation of marginalized communities
and police accountability

VicPD's governance structure provides some
insight intfo these barriers to change. VicPD is
governed by a Police Board, mandated to
“provide civilian oversight to the activities of
the Department consistent with the provisions
of the Police Act.” The Chairis the Mayor of
Victoria, the Vice Chair is the Mayor of
Esquimalt, and the other members are
appointed by the Lieutenant Governor in
Council, the council of the City of Victoria, and
the council of the Township of Esquimalt.si The
VicPD recently constituted a Community
Board, which consists of members with a range
of neighbourhood associations and the
Downtown Victoria Business Association.cxvii
Several of the neighbourhood associations, as

Conclusion & Recommendations

well as the Downtown Victoria Business
Associatfion, have expressed resistance to
harm reduction services in their specific
areas.©* OQrganizations composed of street-
involved people, service provision agencies,
advocates and others who hold expertise in
poverty-related issues are heavily under-
represented on the Police board and
Community board.

Representation, however, is only effective if
adequate accountability measures exist to
provide police, community boards and other
oversight bodies with the information required
to make informed judgments and
recommendations regarding everyday
policing practices. The findings presented by
this study suggest that further measures must
be taken to bolster the effectiveness and
capacities of the public bodies whose job it is
to provide oversight of policing practices in
Victoria.

‘Out of sight’ refers to a number of related issues regarding the policing of poverty. First, ‘out of sight’
refers to the form of ticketing that results from social and racial profiling, as infractions that are not
visible to police until after a target individual has already been stopped. Second, ‘out of sight’ refers
to the way laws and bylaws that target street-involved people are used to make poverty less visible
by moving those living in extreme poverty off certain city streets. Third, ‘out of sight’ refers to the
under-reported and un-reported harassment of street-involved people by police stops, searches, and
seizures. This study offers a snapshot of how these practices — police social profiling, bylaws that
encourage this form of policing, and lack of mechanisms to ensure these forms of policing are visible
to civilian oversight bodies — are playing out in Victoria, going to the heart of the matter by speaking
directly with street-involved people about their experiences and perspectives of policing practices

and the criminal justice system.

This study’s findings suggest that immediate action must be taken to end the disproportionate and
unjustified interference with the daily lives of the most marginalized members of our communities,
and to re-allocate resources to alleviate rather than criminalize poverty. The Victoria Police
Department must be held accountable to the Police Act Code in their interactions with all people
regardless of their social status. The City of Victoria and the Government of British Columbia need to
address the much more complex goals of reducing poverty, not just regulating the street presence of
people who live in exireme poverty. To be effective, the following actions must take place through
meaningful consultation with the street-involved individuals, frontline workers and advocates who

have the most direct experience with these issues:



Out of Sight: Policing Poverty in Victoria

1 The policing practice of regularly stopping, searching and ticketing street-involved
people must end.

* The Victoria Police Department must immediately end the confiscation of personal possessions
and belongings necessary for survival on the streets, including harm reduction supplies.

* The City of Victoria must repeal bylaws and bylaw amendments that target, serve to displace
and/or inflict disproportionate harm on street-involved people, including the Bylaw
Enforcement Policy Erecting Temporary Shelters in Public Spaces, the Streets and Traffic Bylaw
NO. 10-061, and the ‘Chattel’ Ticketing Bylaw 74(1).

* The Government of British Columbia must repeal legislation that specifically targets, serves to
displace and/or inflicts disproportionate harm on street-involved people, including the Safe
Streets Act

* The Victoria Police Department, in concert with the City of Victoria, should enact a harm
reduction and enforcement policy that prohibits stops, searches, and ticketing near harm
reduction and related service providers.

2 The Victoria Police Department must be held accountable to all members of the
community regardless of social status.

* The City of Victoria must commission a review of policing practices with regards to street-
involved people, and implement accountability measures to discourage the social profiling of
members of the street community.

* The Government of British Columbia must commission a review of the Police Complaints
Process to ensure the complaints process is accessible to street-involved people, and to
ensure adequate disciplinary sanctions for officers violating the Police Act Code.

* The Government of British Columbia should extend the mandate of the Independent
Investigations Office to include systematic abuses of authority such as social and racial
profiling.

* The Government of British Columbia and the City of Victoria must ensure membership on the
Police Board and Community Board is representative of a broader spectrum of the
community, including street-involved individuals, frontline workers and anti-poverty advocates.

3 Funding and resources aimed at hiding poverty and criminalizing people with mental
illnesses and addictions must be reallocated to end poverty and increase supports for
people with mental illnesses and addictions.

* The Government of Canada must restore social housing funding to pre-1984 levels.

* The Province of British Columbia must raise social assistance rates, and tie social assistance
rates to the cost of living.

* The Province of British Columbia must set out a clear mandate for basic harm reduction
services health authorities must provide in municipalities.

* The Victoria Police Department must improve training for police in harm reduction, stigma and
discrimination, including social and racial profiling.

* The City of Victoria must establish public spaces where all members of the public, including
street-involved people, may gather.

* The City of Victoria must increase municipal support for implementing existing harm reduction
policies, including staff resources, city infrastructure, and public education programs.
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